
































































































































































































































































































419 Fed. R. Civ. P. 23(b)(3).  See also Eisen, 417 U.S. at 164.

420 Fed. R. Civ. P. 23(b)(3)(A).

142

Accordingly, the following class representatives are appropriate

representatives for their section 11 classes:  for Corvis, Huff and Rooney; for

Engage, Pappas; for Firepond, the Collinses, Zhen and Zitto; and for VA Linux,

Budich and Zagoda.  Because plaintiffs have no suitable class representatives for

their iXL and Sycamore section 11 classes, their motion to certify those classes

must be denied.

C. Rule 23(b)(3):  Superiority

Plaintiffs must show that a “class action is superior to other available

methods for the fair and efficient adjudication of the controversy.”419  Rule 23

suggests a number of nonexclusive factors the trial judge can weigh to determine

superiority, including “the interest of members of the class in individually

controlling the prosecution.”420  In a case with thousands or millions of claimants,

though, a class member’s interest in aggregating the claims substantially

outweighs her interest in individual control of the litigation.  “The more claimants

there are, the more likely a class action is to yield substantial economies in
















